Debate in House of Commons - April 1, 2009

Re: Private member's Bill C-268, An Act to Amend the Criminal Code (Minimum sentence for offences involving trafficking of persons under eighteen years.)
Daryl Kramp, MP:  Madam Speaker, I rise today to join in the second reading debate on private member's bill C-268, An Act to amend the Criminal Code (minimum sentence for offences involving trafficking of persons under the age of eighteen years). I am so very pleased to be able to speak to this bill today and I sincerely thank the member for Kildonan—St. Paul for her many years of tireless work on this, her passion for protecting the young and vulnerable people in this country and around the world and her dedicated effort to combat human trafficking, not just in Canada but internationally.

    Bill C-268 proposes to build upon our existing Criminal Code protections by specifically recognizing that the trafficking of children is a crime that must be treated very seriously by the justice system. It would do this by creating a new offence of trafficking a person under the age of 18 years. The mandatory minimum penalty would apply to cases where there is a maximum penalty of 14 years imprisonment, but not for the more serious offence punishable by life imprisonment where it involves aggravating circumstances.

    This offence would mirror the existing offence of trafficking in persons, section 279.01 now in place, which protects all persons, both adults and children, and provides for maximum penalties of 14 years, or in aggravated cases, a maximum of life imprisonment. The Criminal Code currently contains three specific offences that target human trafficking. These offences were created and enacted in November 2005, just a short while ago. Sadly, they have not dealt with the current reality we are facing on the globe today.

    Section 279.01 prohibits anyone from engaging in specific forms of conduct for the purpose of exploiting or facilitating the exploitation of another person. Specifically, the offence identifies the acts in question as either recruiting, transporting, referring, receiving, transferring, holding, concealing or harbouring a person or exercising control, direction or influence over the movements of another person. This offence applies to both adult and child victims. It carries a maximum penalty of life imprisonment if it involves the kidnapping, aggravated assault, aggravated sexual assault or death of the victim. In all other cases, the maximum penalty is 14 years imprisonment.

    Second, the Criminal Code contains an indictable offence that specifically targets those who seek to profit from the trafficking and exploitation of others, even if they do not engage directly in trafficking people. The existing section 279.02 specifically prohibits any person from receiving a financial or other material benefit knowing that it results from the commission of the trafficking of another person. This offence carries a maximum penalty of 10 years imprisonment.

    The third existing human trafficking offence responds to a common method that traffickers use to control their victims. It prohibits anyone from either concealing, removing, withholding or destroying another person's travel identification or immigration documents for the purpose of committing or facilitating the commission of the trafficking of that person. This offence carries a maximum penalty of five years imprisonment.

    Of course, these specific trafficking-in-persons offences supplement other offences that can be used to address related conduct such as kidnapping, forcible confinement, assault and the prostitution or procuring offences, which criminalize the many different aspects of trafficking. Canada's criminal law provides a comprehensive criminal justice response to this serious crime. Bill C-268 addresses a particularly reprehensible form of criminal conduct that profits from the exploitation of the most vulnerable.

    In contrast with what the previous speaker said, there are existing laws for existing offences, but we need a specific offence to address the young and those who are most vulnerable. The widespread nature of this crime, sadly, is evident in the global revenues that are generated by it. They are estimated to be as much as $10 billion U.S. per year and the crime is estimated to be in the top three money-makers for organized crime. Further, we know that this crime disproportionately affects children. UNICEF's estimates indicate that as many as 1.2 million children are trafficked globally each year.

    The United States' State Department's 2008 annual report on human trafficking estimates that 800,000 persons are trafficked around the world each year, with 80% of those transnational victims being women and, sadly, up to 50% of all victims being children.

As I have said, Bill C-268 seeks to amend the main trafficking in persons offence, which was enacted in 2005. This raises the question: Do we know how our existing Criminal Code responses are working in practice? As mentioned earlier, the specific trafficking offences in the Criminal Code supplement existing offences and this means that traffickers may be charged with a number of offences, depending on the circumstances of the case.

    The statement was made previously that in Canada there have not been any convictions. There have. There have been three convictions to date for the specific offence of trafficking in persons, all of which resulted from guilty pleas and involved women and child victims who were sexually exploited.

    One of these cases was in Montreal where an accused pleaded guilty to trafficking in persons under subsections 279.01 and 279.2 and procuring, section 212, and received two years for each charge, once again, regrettably, to be served concurrently.

    A number of investigations and court cases are ongoing. As these cases demonstrate, while the offence in the Criminal Code are relatively new, law enforcement officials across the country are using them, where appropriate. 

    Human traffickers prey upon the most vulnerable. Their targets are often children and young women. Victims may be kidnapped or abducted or lured by false promises of legitimate employment as, for example, domestic servants, models or factory or farm workers. Victims are then subjected to exploitation in the sex trade or other forms of forced labour. 

    Trafficking victims suffer physical, sexual and emotional abuse, including threats of violence or actual harm to their loved ones. This abuse is compounded by their living and working conditions. Theirs is an existence that is difficult, if not almost impossible, to comprehend.

    With this in mind, it is clear that strong responses are required to address this horrific crime of exploitation and abuse. I am sure we can all agree that human trafficking is a horrible crime which inflicts serious damage on its victims. That is undeniable. I am also sure that we can all agree that we should ensure that our criminal law responds appropriately and strongly denounces this conduct.

    Hon. members should recall that in 2006 the House unanimously supported Motion No. 153, which was also introduced, I am proud to say, by the member for Kildonan—St. Paul as well. It condemned the crime of trafficking in persons and called for a national strategy to combat the trafficking in persons worldwide. The unanimous support that motion received truly reflected the shared support by all members to ensure that we continue to strongly condemn and act to combat trafficking in persons.

    I believe that further consideration of this bill will no doubt help us assess the adequacy of these responses. I was honoured and privileged to be able to second the bill. A couple of years ago I spoke at the Asia Pacific forum regarding Canada's position on human trafficking. The evidence given during that period was most alarming. 

    Thankfully, many other countries have already adopted the measures that we are proposing today. They have encouraged Canada to do so. I am delighted that the member for Kildonan—St. Paul has recognized that reality and responded accordingly.

    A number of years ago as well I served in the judicial field where I saw firsthand on many occasions the exploitation of our young people. I saw young girls aged 10, 11 and 12 years old being pimped and prostituted, sometimes even by their own relatives. This is an intolerable situation.

    There are some situations where we have to be considerate and try to find a balance. There is no balance to a human life that has been absolutely betrayed. This is where we have to stand for all humanity, particularly for the citizens of Canada, and stand up for what we believe is right, which is that young people have a right to live a normal life without being preyed upon by the most insidious criminals. The law must prevail for that.

    That is why I am so proud and pleased to support the member for Kildonan—St. Paul and thank her for bringing this valuable legislation to the fore.

